Cl VIL SERVI CE COW SSI ON M NUTES
March 28, 2002

A special neeting of the Gvil Service Comm ssion was held at 2:30 p.m, in
Room 358 at the County Adm nistration Building, |600 Pacific H ghway, San
D ego, California.

Present were:
Barry |. Newman
Roy Di xon

Sigrid Pate

Mary Gaen Brumm tt
Absent was:

Gordon Austin

Conprising a quorum of the Comm ssion

Support Staff Present:

Larry Cook, Executive Oficer

Ral ph Shadwel |, Seni or Deputy County Counsel
Selinda Hurtado-M Il er, Reporting



Gl VIL SERVI CE COW SSI ON M NUTES
March 28, 2002

2:00 p.m CLOSED SESSI ON: Di scussi on of Personnel Matters and Pendi ng
Litigation
2:30 p.m OPEN SESSI ON: Room 358, 1600 Pacific Hi ghway,

San Diego, California 92101

PRE- AGENDA CONFERENCE

Di scussion |ltens Cont i nued Ref erred W t hdr awn
2,3 4,5

COMMVENTS Mbtion by Pate to approve all itens not held for discussion;

seconded by Dixon. Carried.

CLOSED SESSI ON AGENDA
County Adm nistration Center, Room 458
(Notice pursuant to Government Code Sec. 54954. 2)
Menbers of the Public nay be present at this
| ocation to hear the announcenent of the
Cl osed Sessi on Agenda

A Commi ssi oner Di xon: Wendell Prude, S.E. I.U. Local 2028, on
behal f of John Neal, Detentions Nurse Practitioner, appealin? an
Order of Pay Step Reduction and Charges from the Sheriff's
Depart nent .

B. Comm ssi oner Newman: Barrett J. Foerster, Esq., on behalf of
John Ji nenez, former Deputy Public Defender V, appealing an Arended
Final Order of Renoval and Charges from the Departnment of the
Publ i ¢ Def ender.

REGULAR AGENDA
County Adm nistration Center, Room 358
NOTE: Five total mnutes will be allocated for input on Agenda

items unless additional time is requested at the outset and It is
approved by the Vice President of the Conm ssion.

CONFI RVATI ON OF ASSI GNMVENTS

1. Comm ssioners Brummtt and Newman: Fern Steiner, Esq., on behalf of
Kelli G bbs, fornmer Correctional Deputy Probation Oficer |, appealing an
Order of Renoval and Charges fromthe Departnent of Probation.

Confi r med.



DI SCI PLI NES

Fi ndi ngs
2. Commi ssi oner Di xon: Wendell Prude, S. E. I.U Local 2028, on behalf of
John Neal, Detentions Nurse Practitioner, appealing an Order of Pay Step
Reducti on and Charges fromthe Sheriff's Departnent.

FI NDI NGS AND RECOMVENDATI ONS:

Enpl oyee was charged with Cause | — Conduct unbecom ng an officer of the
County of San Diego (changing ordered prescriptions); Cause Il — Failure
of Good Behavior; Cause |Il — Acts inconpatible or inimcal to the

public service. Enployee has been a Detentions Nurse Practitioner (NP)
In the Sheriff’s Departnment for nore than 15 years. Anong his duties at
the George Bailey Detentions Facility, Enployee was responsible for
ensuring that inmates recei ved nedications prescribed by their treating
physi ci ans. The fundanental factual allegations were not disputed.
Enpl oyee changed prescrlftions of Motrin with respect to the intervals
at which inmates received the nedication. At issue is whether Enployee,
in naklnﬂ t hese changes, exceeded his authority under his state |icense
and/ or the Departnent Policies and Procedures.

The Departnent's witten policies and procedures did recommend a
prescription reginmen with respect to which Enpl oyee's nodifications were
nore consistent than were the reginens in the original prescriptions
witten by the Prescribing physician, Dr. Torchia. A Section of the
Departnment's Policy and Procedure Mnual referring to "Physician's
Orders" recommends that nedications be provided at specific tines.
Additionallr, this section states: "DO NOT alter a witten order." The
section explains that anbiguities should be clarified by contacting the
prescribing physician. However, this section appeared to be directed
primarily at Regi stered Nurses and Licensed Vocational Nurses and it was
unclear, in light of other Departnent policies and testinony at the
Comm ssion hearing, if it enconpassed NPs. At the Comm ssion hearing,
Enmpl oyee also introduced into evidence a proposed "Standardized

Certified Nurse Practitioner Protocol”" to allow NPs "to continue
medi cations found to be effective and ongoing in the treatnent of
chronic illness."

Appel I ant introduced testinony and docunentary evidence of the reasons
for the Departnent's recommended nedi cation tines and intervals. In sum
this evidence showed that having standardized or uniform tinmes for
di spensing nedication has securitg and admnistrative benefits,
especially useful for wdely prescribed nedications like Mdtrin. The
preponderance of testinony at the Conm ssion hearing indicated that the
established practice at the George Bailey Detention Facility was as
follows: If nurses received inmate prescriptions for Mdtrin wherein the
prescribing physician did not conform to the interval reginen
recommended by the Departnent Policy and Procedures, they would take
such prescriptions to the Departnent physician or NP on duty who woul d
change the prescription (by witing a new "physician's or er"% to so
conform The underlying investigation |leading to the discipline at
issue in this appeal, commenced as a result of a conversation Enployee
had with Any Smth, the Ofice Admnistrator for Dr. Torchia. 1In that
conversation, Enployee informed Ms. Smith that he had been changi ng Dr.
Torchia's prescriptions to conform with the reconmmended interval
protocol. Enployee requested that she suggest to Dr. Torchia that he
conformto the Departnent's existing Mdtrin protocols. The Departnent
was |ikely alarmed and chagrined when it comrenced its investigation of
Enmpl oyee.



The “standardi zed procedures” set forth in the Departnent’s Policy and
Procedure Manual, or elsewhere, did not satisfy the extensive and
detailed requirenents necessary to allow “furnishing of drugs” by NPs
| i ke Enpl oyee. Even if the Departnent’s procedures did allow such
furni shing of drugs by NPs, Business and Professions Code Section 2836.1
does not, expressly or inplicitly, authorize changing a physician's
prescription in any manner w thout first obtaining his or her approval.
It is Enployee’s responsibility to ensure that he is conplying wth his
licensing requirenents. Enployee was clearly negligent in not earlier
contacting Dr. Torchia, subsequent to changi ng nunerous prescriptions.

In mtigation, Enployee appeared to be notivated by a good faith effort
to conform with Departnment policy and practice, as established by a
hi story of neetings concerning the subject. The Departnment is partially
at fault for failing to clarify its policies with respect to Nurse
Practitioners and for failing to reconcile the actual practice within
the Detention Facility wth its witten Policies & Procedures.
Additional mtigation can be found in the fact that the changes were
made with respect to a nedication that is wdely available wthout a
prescription and that the changes were relatively mnor and reflected a
consensus arrived at by other detention facility physicians. By a
preponderance of evidence, the Departnent proved all of the charges
contained in the Order of Pay Step Reduction and Charges. Enployee is
guilty of Causes I, Il and IIl. However, the severity of the charges
was mtigated by extenuating circunstances. It is therefore recomended
that Enployee's discipline be nodified to a pay step reduction
equivalent to the total of three (3) working days %24 hours); that
Enpl oyee be awarded back pay and interest thereon, and benefits, for two
(g? wor ki ng days L16 hours); that the Conmission read and file this
report; and that the ﬁroposed deci sion shall becone effective upon the
date of approval by the CGvil Service Conm ssion.

Motion by Di xon to approve Findings and Recommendati ons; seconded
by Pate. Carried.

3. Commi ssi oner Newman: Barrett J. Foerster, Esq., on behalf of John
Ji menez, forner Deputy Public Defender V, appealln% an Amrended Final O der of
Renoval and Charges fromthe Departnent of the Public Defender

FI NDI NGS AND RECOMVENDATI ONS:

The matter of the appeal of John Jinmenez froma witten Amended Final
Order of Renoval and Charges was duly noticed and cane on for hearing on
March 13, 14, 15, 25 and 26, 2002. However, prior to the conclusion of
the hearing, representatives of the tw parties entered into a
Resi gnation, Rel ease and Settlenent Agreenment. M. Foerster, on behalf
of Appellant stated that pursuant to the settlenent agreenent, Appell ant
woul d be withdrawing his appeal. It is therefore reconmmended that the
wi thdrawal of Civil Service Appeal, based upon the Resignation, Release
and Settlenment Agreenent of the parties dated March 28, 2002, be
aﬁproved by the Comm ssion and incorporated herein by reference; that
the Comm ssion read and file this report; and that the proposed deci sion
shal | becone effective upon the date of approval by the Conm ssion.

Motion by Newran to approve Findings and Reconmendati ons; seconded
by Pate. Carried.



SELECTI ON PROCESS
Conpl ai nts
4. Larry Sweet, Pro%ran18pecialisp,_HHSA, appeal i ng the Departnent of Human
Resources’ decision that he is |nelu?|ble to conpete in the recruitnent for
the classification of Health an Human Services Administrator [11.
(Continued fromthe Conm ssion neeting of March 20, 2002)
RECOMVENDATI ON: Cont i nue.
Subsequent to the disbursement of this Agenda, DHR determ ned that M.
Sweet is eligible to conpete in the recruitnent for the classification
of Health and Human Services Administrator IIl. M. Sweet requested a
wi t hdrawal of his appeal.

W t hdr awn.

OTHER MATTERS

Evidentiary Hearing
5. Everett Bobbitt, Esqg., on behalf of Tom Basinski, District Attorney
| nvestigator, requesting an independent review in an evidentiary hearing
based on a nmenorandum from a District Attorney Lieutenant to M. Basinsk
that constitutes an alleged reprimand. (Continued from Comm ssion neeti ngs
of March 6 and March 20, 2002)

Recomrendati on: Al low parties to address the Conmm ssion.

Subsequent to the disbursenent of this Agenda, Everett Bobbitt, Esqg., on
behal f of M. Basinski requested a withdrawal in this matter.

W t hdr awn.
Ext ensi on of Tenporary Appoi ntnents
6. Health and Human Servi ces Agency
12 Social Wrker I's (Maria Sol orzano, Melissa Sawer, Del phone Cooper,
Christina Lirio, Phyllis Geenfield, Veronica Escal ante-Felix, Nathaniel
Stephens, Liliana Cuizar, Marisa Rosales, Aurea Rodriguez, Jazmn
Pi nedo, Angel ina Cabrera)
7. Departnment of Public Wrks
1 Departnental Personnel O ficer | (Teresa W atrowski)
RECOVMENDATI ON: Ratify ItemNos. 6 & 7.
Item Nos. 6 & 7 ratified.
8. Public I nput.
ADJOURNMENT:  2: 50 p. m

NEXT MEETING OF THE ClVIL SERVICE COW SSION WLL BE APRIL 17, 2002.



